Onpepenenne BepxosHoro Cyaa P® ot 16.05.2022 N 304-3C22-5594 no geny
N A46-5417/2020

BEPXOBHbIV Cy] POCCUACKOWU ®EOEPALUNU

ONPEOENEHMUE
ot 16 mas 2022 r. N 304-3C22-5594

Cyobsa BepxosHoro Cyga Poccunckon ®epepauun lNMpoHuHa M.B., paccMoTpeB KacCauUMOHHYK Xanoby
obuecTBa € orpaHMYeHHO OTBETCTBEHHOCTLIO "Texbasuc" (oanee - obuiecTBo) Ha pewleHne ApbutpaxHoro cyaa
Owmckon obnactn ot 28.06.2021 no geny N A46-5417/2020 v noctaHoBneHne ApbutpaxHoro cyga 3anagHo-
Cwubupckoro okpyra ot 13.01.2022 no Tomy e geny

no WCKy agMuHucTpaumm KabaHbeBCKOro cenbCKoro noceneHms KamaynmHCKOro MyHWUMMNanbHOro pamnoHa
Owmckon obnactu (panee - agMuHUCTpaums) K obGLWECTBY O pacTOpPXEHUM MYHMLMNAnNbLHOro KOHTpakTa oOT
11.07.2019 N 954, B3bickaHUKN HeycTonkn B pa3mepe 121 083,12 py6.

Nno BCTPEYHOMY UCKY obLiecTBa K aAMUHUCTPALUM O B3bICKAHUM 3a[0MMKEHHOCTU 33 BbINOMHEHHbIE paboThl
no MyHMUMNanbHOMY KOHTpakTy B pasmepe 1 615 390,70 py6.

K yyactMio B pgene B KayecTBe TpeTbero nuua, He 3asBnSALEero CamocToATerNbHbIX TpeboBaHui
OTHOCUTENbHO MpeaMeTa chnopa, NpuBreYeHo OOLLECTBO C OrpaHUMYeHHOW OTBETCTBEHHoCTbo "CTtponllogpsag”
(oanee - o6wecteo "Ctponllogpag"),

yCTaHoBWUIa:

peweHnem ApbutpaxHoro cyaa Omckon obrnactu ot 28.06.2021 nepBoHayanbHble MCKOBble TpeboBaHuWs
YOOBMNETBOPEHbDI, BCTPEYHbIE UCKOBLIE TpeOOBaHUA ocTaBneHbl 6e3 yooBneTBOpPEHMS.

MocTtaHoBneHvem Bocbmoro apbutpaxHoro anennsumoHHoro cyga ot 30.09.2021 peweHne cyga nepsom
WHCTaHUUN U3MEHEHO, NepBOHaYarbHble NCKOBbIE TPeOOBaHUSA yAOBNETBOPEHbI YacTUYHO: C OOLWeCcTBa B MONb3y
agMuHUCTpaumm B3bickaHo 58 340,30 pyb. HeycToMku, B YAOBMETBOPEHUN OCTaNbHOWM 4acTu MepBOHaYarbHbIX
NCcKoBbIX TpeboBaHMI OTkaszaHo. BcTpedHble uckoBble TpeboBaHua ypoBneTBopeHbl. [lo  pesynbTatam
NPOU3BEAEHHOrO anenmnsumMoHHBIM CyoOoM 3adveTa YyOOBMETBOPEHHbIX MepBOHaYarbHbIX M BCTPEYHBLIX MCKOBbIX
TpeboBaHWI C agMUHMUCTpauun B Nonb3y obuiecTBa B3bickaHo 1 557 050,40 py6. ponra, a Takke 84 564,65 py6.
cynebHbix pacxogoB. Cya uvcxogun u3 HeOOKa3aHHOCTU Hamnuumsi HeOOCTATKOB B BbIMOMHEHHbIX paboTtax,
UMEILLNX CYLLECTBEHHLIN N HEYCTPaHUMbIA XapakTep, a caMmo no cebe Hanuumne npeTeH3ui K kKayecTBy paboT He
SIBNSAETCA OCHOBaHWEM Ansi OTKasa B Ux onnaTe.

MocTtaHoBneHvem ApbutpaxHoro cyga 3anagHo-Cubupckoro okpyra ot 13.01.2022 noctaHoBReHune
Bocbmoro apbutpaxHoro anennsunmoHHOro cyaa oTMEHeEHO, pelleHne OCTaBNeHo B Cune.

B kaccaunoHHol xanobe, nogaHHon B BepxoBHein Cyg Poccuiickon ®enepauun, obuiectBo npocut ob
OTMEHE COCTOSIBLUMXCS CyAeOHbIX aKkTOB MEepBOM W KACCALMOHHOM WHCTAHLWWA, CCbINasiCb Ha CYyLECTBEHHbIE
HapyLleHMs HOPM MaTepuarnbHOro npaBa M HECOOTBETCTBME BbIBOAOB CyAOB (hakTMieckuM OBCTOSTENnbCTBaM
pena.

CornacHo nyHkty 1 yactm 7 crtatbum 291.6 ApOGuTpaxHOro npoueccyanbHoOro kogekca Poccuiickon
depnepaumu (aanee - ApbnTpaxkHbIN NpoueccyarnbHbIi KOAEKC) Mo pe3yrnbTataM U3ydYeHUs KacCauMoHHOM »anobbl,
npeactasneHns cyabs BepxosHoro Cyana Poccuiickon ®epepauumn BbIHOCUT onpegerneHne o6 oTkase B nepegave
KacCauMWoHHbIX >kanob, npeacTaBneHust Ond paccMmoTpeHuss B cydebHom 3acepaHum CypebHow konnernm
BepxosHoro Cyma Poccunckon ®degepaumm, €Cnu U3MNOXEHHble B KacCauUMOHHBLIX anobax, npeacTtaBneHum
OOBOAbI He TMOATBEPXOAKT CYLECTBEHHbIX HapyLeHWA HOPM MartepuarnbHOro npaea W (Mnn) HOpM
npoueccyanbHOro npaea, MOBMAWSBLUMX Ha WCXO4 Aena, WM He SBMSKTCA [OCTaTOYHbIM OCHOBAaHMEM O[S
nepecmoTpa cyaebHbIX akTOB B KacCaUMOHHOM Mopsigke M (Mnv) AN peLleHus BOMpoca O NPUCYXOEHUM
KOMMNeHcaumm1 3a HapyLLIeHUE NpaBa Ha Cy40MNpou3BOACTBO B pa3yMHbIV CPOK, @ TaKKe eCrnu yKasaHHble J0BOAbl He
HaxoOAT NOATBEPXKAEHUS B MaTepuanax gena.

OcHoBaHUs Ans nepecMoTpa 06xanyeMblx cyaebHbIX akTOB B KacCcaLVOHHOM MNopsiake No AoBoAaM Xaroobi
OTCYTCTBYIOT.
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Onpepenenne BepxosHoro Cyaa P® ot 16.05.2022 N 304-3C22-5594 no geny
N A46-5417/2020

Kak crnepyet n3 npepcrtaBrieHHblx MaTtepuanos, 11.07.2019 mexagy agMuHucTpauuen (MyHuumnanbHbIM
3aKa34yMkom) 1 0BLLEeCTBOM (NOAPSAOYMKOM) 3aKIOYEeH MyHWUMnanbHbld KOHTpakT N 954 (ganee - KOHTpakT), no
YCIMOBMSIM KOTOPOro noapsaa4vmk obasancs no 3agaHuio MyHULMNANbHOMo 3aka3ynka B YCTAHOBMEHHbIN KOHTPAKTOM
CPOK BbINOMNHUTL paboTbl MO PeMOHTY aBTOMOOUMbHON aoporn B ¢. KabaHbe (yn. Cosetckasa oT goma N 18 po
nepekpecTka ¢ yn. YuyebHas) n caatb ux pesynbTaT MyHULMMANbHOMY 3aKa3yuKy, @ MyHULMNanbHbIN 3aKa34vuk -
NPUHATL pe3ynbTaT paboT n onnaTuTb ero B COOTBETCTBUM C KOHTPakTOM. Hayano cpoka BbiNofiHeHUs paboT - ¢
MOMEHTa 3akmnoyeHuss KoHTpakta. OkoHyaHMe cpoka - B TedeHne 30 [OHeW C MOMEHTa 3ak4veHus
MyHMUMNAanNbHOro KoHTpakTa. LleHa koHTpakTa coctaensieT 1 640 692,80 py6.

MyHkTOM 11.7 KOHTpakTa NPEedYCMOTPEHO, YTO PacTOpXKEeHVWEe HaCTOSLLEro KOHTpakTa [OomnyckaeTcs Mo
cornalleHuo CTOPOH, MO PeLUEeHNto cyaa Unu B CBA3W C OAHOCTOPOHHNM OTKa3oM CTOPOHbI HACTOSALLIErO KOHTpaKTa
OT UCMOSIHEHUSI HACTOSLLIEro KOHTPAKTa B COOTBETCTBUM C rPaXOaHCKMM 3aKOHOAaTeNbCTBOM.

Mexay agmuHucTpaumen (3akaszumkom) u obuwectsom "Crtpoullogpan" (sMcnonHuTenem) 3akmnoyeH
MYHUUMNAanbHbIN KOHTPaKT oT 16.07.2019 N 1, npeameToM KOTOPOro SBNSASIOCh OKasdaHue ycnyr no CTPOUTENbHOMY
KOHTPOIO 3a BbINOMHEHNEM paboT No peMoHTYy aBTomMobunbHOM goporn B ¢. KabaHbe (yn. CoBetckas ot goma N
18 no nepekpectka ¢ yn. YuebHas).

Kak ykasana agmuHuctpauus, npu nposegeHun 31.07.2019 cTpOMTENBHOrO KOHTPOMS 3a BbINOIHEHUEM
obuecTBom paboT, 6binn BbiSIBNEHbI HEAOCTATKN.

AZMUHWCTpaUMeln B agpec noapsayvka HanpasneHbl TpeboBaHns 06 ycTpaHeHWM BbISIBIIEHHbIX B MpoLecce
OCYLLECTBMEHUS CTPOUTENBHOIO KOHTPOMSA HeJoCTaTKkoB paboT 1M NpeaocTaBneH CPOoK Ans UX YCTpaHeHUs, OgHako
06LLEeCTBOM Mep MO YCTPaHEHMUIO BbISIBIIEHHbIX HEAOCTATKOB C y4eTOM npeAacTaBneHHbIX cpokoB (Ao 15.08.2019)
NPUHATO He Obino. [daHHble o6CToATENbCTBa MOCAYXXMIM OCHOBAHWEM ANS HanpasreHus agMuHucTpauuven B
appec obLectBa yBe4OMMNEHMS C NPeasioKeHNeM 3aKIoYUTb COrnalleHne 0 PacTOPKEHUMN KOHTPaKTa.

HeuncnonHeHne obwectBoM TpeboOBaHUN MyHUUMNANBHOIO 3akasdymMka MOCMAYXUMO OCHOBaHMEM Ans
obpalleHnss agMUHUCTpaLnn B apbuTpakHbIA cy C HACTOSILLIMM UCKOM.

Kak ykazano obuiectBo, paboTbl MO KOHTPAKTY BbINOJSIHEHbI MOAPSAYMKOM B MofiHOM obbeme, 04.09.2019 B
agpec MyHMUMMNAnbHOrO 3aKkasyuka HanpaBfeHbl akTbl COAYU-MIPUEMKU  BbIMOSIHEHHbLIX paboT, oAHako
aAMUHNCTPaUNS MNPOBEPKY W MPUEMKY BbIMOMHEHHbIX obwecTtBoM paboT He npousBena, 00s3aTenbCTBA,
NpegycMOTpeHHbIE MYHKTOM 7.2.5 KOHTpakTa MO MNpOBEAEHMIO 3KCMepTu3bl MpefocTaBnseMblX OOLLECTBOM
pe3ynbTaToB BbIMNOMHEHHbLIX PaboT He BbIMOMHWUNA, akTbl COAYM-MPUMEMKM BbIMNOMHEHHbLIX paboT He nognucana,
onnary BbIMOJTHEHHbIX MO KOHTPaKTy paboT He nponsBena.

Yka3aHHble 0bcTosATENbCTBA NoCnyXunn oCHoBaHnem ansa O6anJ,eHMFI obuiectea B ap6MTpa)KHbII7I cya co
BCTPEe4YHbIM UCKOM O B3bICKaHUN C agMUHUCTPaLUM Oosra no onfiate BbIMOJTHEHHbIX pa60T MO KOHTPAKTY.

Mpn paccMoTpeHun cnopa cydbl PYKOBOACTBOBANMUCH  YCMOBMAMM — MYHUUMNASbHbIX  KOHTPAKTOB,
3aKMYeHEM 3KCNepTusbl, nonoxeHmamm depepanbHoro 3akoHa oT 05.04.2013 N 44-®3 "O KoHTpakTHOM
cucTeme B cdbepe 3aKynok ToBapoB, paboT, ycnyr anst obecnedeHns rocygapCTBEHHbIX M MyHMUMMANbHBIX HYyX4",
cratbamn 307, 450.1, 711, 716, 720, 721, 723, 740, 753, 755, 756 [paxpaHckoro kogekca Poccuiickom
depepaumun (panee - [paxgaHCKMA Kodekc), pasbscHeHusamu [lneHyma BepxosHoro Cyga Poccuiickon
degepaumu, n3noxeHHoiMm B noctaHoBneHun 23.06.2015 N 25 "O npumeHeHUn cyaamu HEKOTOPbIX MOMOXKEHWN
pasgena | 4Yactn nepson [paxgaHckoro kogekca Poccuiickon ®epepauun”, a Tawke 3akmyYeHnem cynebHon
akcnepTun3bl o1 05.05.2021 N 03/2021.

y,qOBHeTBOpFlFl I'IepBOHaHaJ'IbeIVI NCK, cCyn nepBon WHCTaHUuM wucxogmn w3 TOro, 4YTO OTBETYUK
HeHagnexawunm o6pa30M UCNOJNTHNUN  YCTAHOBJI€HHbIE KOHTPAaKTOM 00s13aTeNbCTBA,  BbINONHUN pa6OTbI C
CylweCTBEHHbIM HapylweHnaMn no KadecTtBy, He YCTpaHun HeOOCTaTKM B CPOKU, NpeasioXXeHHble UCTLOM;
pesynbTar pa60T, NO3BOJISIOLLMI €ro UCNonNb3oBaTh AN yKa3aHHOIZ B KOHTPaKTe uenun, oTCyTCcTByerT.

OTkasblBasi B YOOBIIETBOPEHUN BCTPEYHOIO MCKa, CyA MEepBOM MHCTAHLMW yKasar, YTo Ha agMUHUCTpauuto,
KoTopasi He siIBnsieTcs NpPodEeCCHMOHANbHbIM YY4aCTHUKOM XO35IMCTBEHHOro obopoTa B cdepe CTpouTenbcTBa U
paccuuTbiBaeT, BCTynasi B NOAPsiAHbIE NPaBOOTHOLLEHUS, HA NPodeccuoHanuaM noapsifyMka B COOTBETCTBYHOLLEN
cepe, He MoOryT OblTb BO3MOXEHbl OTpULATENbHbIE MOCMEACTBUS OTCYTCTBUS HeobXxoaumblx paboT B
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Onpepenenne BepxosHoro Cyaa P® ot 16.05.2022 N 304-3C22-5594 no geny
N A46-5417/2020

TEXHUYECKOM 3afaHuW, 4YTO TMpPUBENO K OTCYTCTBMIO MNOTPEOUTENBLCKOM LEHHOCTM pesynbTaTa pabor;
npodeccuoHanbHble 3HaHWUS U MPaBOMOYNS, NPeAOCTaBNEHHbIE NOAPAAYMKY paXKgaHCKMM KOOEKCOM, OO BEKTUBHO
MO3BOMANN HE AOMNYCTUTbL U NPEAOTBPaTUTb BO3HUKHOBEHME HEKAYECTBEHHOIO pesynbTaTa paboT ¢ HegocTaTkamu,
KOTOpble SIBMSIOTCA CYLLECTBEHHbLIMU, MOCKOSbKY WCKMOYaT BO3MOXHOCTbL MCMOMb30BaHUSA WX pesynbTaTta ans
yKa3aHHOW B KOHTpaKTe Lenu.

Cyn okpyra cornmacuncs ¢ BbiBOAAaMW cyda MepBOM MHCTAHUMKM W yKasar, 4TO MNOCTaHOBMEHME cyaa
anennauMoHHOW MHCTaHUMK BblHECEHO Be3 yyeTa (hakTuieckmx 06CToaTeNnbCTB Aena.

[MpuBeOeHHble 0OLECTBOM A0BOAbI HE MOATBEPXAANT CYLIECTBEHHbIX HapyleHWrW cygamu nepBov wu
KaCcCauWOHHOW MHCTaHLUA HOPM MaTepuanbHOro u (Mnv) npoueccyanbHOro npaea, a HanpasneHbl Ha NEPEOLIEHKY
[0Ka3aTenbCTB U YCTAHOBIEHHbIX CydaMy OBCTOATENBLCTB Aena, YTo B curly Hopm ctaTby 291.6 ApOUTpa)kHOro
npoleccyanbHOro kogekca B nonHoMmoumns CypebHonm konnermn BepxosHoro Cyma Poccuiickon Pepepaumm He
BXOMMWT.

PykoBoacTtBysick ctatbsimm 291.6, 291.8 ApbutpaxkHoro npoueccyanbHoro kogekca Poccunckon ®egepaunn,
onpegenuna:
oTKasaTb OOLLUECTBY C OrpaHMYEeHHON OTBETCTBEHHOCTbLI "Texbasuc" B nepegave KaccauMOHHOW anobbl

Ansi paccmoTpeHust B cyaebHom 3acegaHum CygebHow Konnermm no skoHomMuyecknm crnopam BepxoeHoro Cypa
Poccuickon ®egepaumn.

Cyaobs BepxosHoro Cyaa
Poccuiickon ®eaepaunn
M.B.MPOHNHA
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